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Canadian  Institute  for  Historical  Microreproductions  /  Institut  Canadian  de  microreproductions  historiques 


Technical  and  Bibliographic  Notas/Notas  tachniquat  at  bibliographiquas 


The  Institute  haa  attempted  to  obtain  the  beat 
original  copy  available  for  filming.  Featuraa  of  thia 
copy  which  may  be  bibllegraphically  unlqua. 
which  may  altar  any  of  the  imagea  in  th» 
reproduction,  or  which  may  significantly  change 
the  usual  method  of  filming,  are  cnecked  below. 


□    Coloured  covers/ 
Couverture  de  coulaur 

□   Covers  damaged/ 
Couverture  endommagie 

□    Covers  restored  and/or  laminated/ 
Couverture  restaur«e  et/ou  pelliculie 

□    Cover  title  miasing/ 
Le  titre  de  couverture  manque 

□    Coloured  maps/ 
Cartes  giographiquea  en  coulaur 

□    Coloured  ink  (i.e.  other  than  blue  or  black)/ 
Encre  de  couleur  (i.e.  autre  qua  bleue  ou  noire) 

□   Coloured  platea  and/or  illustrations/ 
Planchaa  et/ou  illuatrationa  tn  coulaur 


□ 
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Bound  with  othar  material/ 
RalM  avac  d'autraa  documents 

Tight  binding  may  cauae  shadows  or  distortion 
along  interior  margin/ 

La  re  dure  serrie  peut  causer  de  I'ombra  ou  da  la 
diatorsion  la  long  da  la  marga  int*rUur« 

Blank  leavas  added  during  restoration  may 
appear  within  the  text.  Whenever  possible,  these 
have  been  omitted  from  filming/ 
II  se  peut  que  certainea  pagva  blanchaa  ajoutiee 
lore  d'une  raatauratlon  appara»Mant  dans  la  texte, 
mala,  lorsqua  cela  «tait  posaibk.  caa  pagaa  n'ont 
paa  *t«  film^aa. 


L'Institut  a  microfUmi  le  meiileur  exemplaire 
qu'il  lui  a  iti  possible  de  se  procurer.  Les  ditai^s 
de  cet  exemplaire  qui  sont  peut-4tre  uniques  du 
point  de  vue  bibllographique,  qui  peuvent  modifier 
une  image  reproduite,  ou  qui  peuvent  exiger  une 
mooification  dans  la  mAthoda  normale  de  filmage 
sont  indlquAs  ci-dessous. 


□   Coloured  pages/ 
Pagaa  da  couleur 

r~j   Pagaa  damaged/ 
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Prgea  endommagias 

Pages  restored  and/or  laminated/ 
Pages  restaurAea  et/ou  pelliculiea 


aPkgaa  discoloured,  stainac^  or  foxed/ 
Pages  dAcolories,  tachaties  nu  piquAes 

□Pagaa  detached/ 
Pagaa  dttachies 

QShowthrough/ 
Transparence 

□    Quality  of  print  varies/ 
QL-aliti  inigaia  da  {'impression 

□    Includes  supplementary  material/ 
Comprand  du  material  supplAmentaire 


D 
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Only  edition  available/ 
Saula  Mition  disponibie 

Pages  wholly  or  partially  obscured  by  errata 
slips,  tissues,  etc..  have  been  refilmed  to 
ensure  the  best  possible  image/ 
Lea  pagea  totalament  ou  partieilement 
obscurcies  par  un  fauillet  d'crrata.  une  pelure, 
etc..  ont  Ati  film4as  i  nouveau  de  facon  A 
obtenir  la  mailleure  image  possible. 
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Additional  commanta:/ 
Commantairea  supplAmantairas; 


Docket  title  page  is  bound  in  at  iMt  pa9«  in  book  but  filmed  as  first  page  on  fiche. 


This  item  is  filmed  at  the  reduction  ratio  checked  below/ 

Ce  document  est  film*  au  taux  de  r*ductlon  indiqu*  ci-dessous. 
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Th«  copy  filmed  h«r«  has  bMn  rsproducad  thanks 
to  the  gsnarosity  of: 

Seminary  of  Quebec 
Library 

Tha  imagas  appearing  hare  are  the  beat  quality 
possible  considering  the  condition  and  legibility 
of  the  original  copy  and  in  Iceeping  with  the 
filming  contract  specificationa. 


Original  copiea  in  printed  paper  covers  are  filmed 
beginning  with  the  front  cover  and  ending  on 
the  laat  page  with  a  printed  or  illuatrated  imprea- 
sion,  or  tha  back  cover  when  appropriate.  All 
other  original  copies  are  filmed  beginning  on  the 
first  page  with  a  printed  or  illustrated  imprea- 
sion,  and  ending  on  the  laat  pago  with  a  printed 
or  illustrated  impreaaion. 


The  last  recorded  frame  on  eech  microfiche 
shall  contain  the  symbol  -♦•(meaning  "CON- 
TINUED"), or  the  symbol  V  (meaning  "END"l. 
whichever  appliea. 

Mapa.  piatea,  charts,  etc..  moy  be  filmed  at 
different  reduction  ratioa.  Thoae  too  large  to  be 
entirely  included  in  one  expoeure  are  filmed 
beginning  in  the  upper  left  hand  corner,  left  to 
right  and  top  to  bottom,  aa  many  framea  aa 
required.  The  following  diagrama  illuatrate  the 
method: 


L'exempiaire  film*  fut  reproduit  grAce  it  la 
gAnArositi  da: 

Simtnaire  de  Quebec 
Biblioth^ue 

Lea  imagea  suh/antea  ont  it*  reproduites  avec  le 
plua  grand  soin,  compta  tenu  de  la  condition  at 
de  la  nettet*  de  rexemplaira  film*,  at  ^n 
conf ormit*  « i/ec  lea  conditions  du  contrat  de 
filmage. 

Lea  axemplairaa  origlnaux  dont  la  couverture  en 
papier  est  imprim*e  sont  fiimis  en  commen^ant 
par  la  premier  plat  at  en  tarminant  soit  par  la 
darniAre  page  qui  comporte  une  ampreinte 
d'impression  ou  d'illustration,  soit  par  le  second 
plat,  salon  le  caa.  Tous  lee  autres  axemplaires 
origlnaux  nont  filmte  en  commen^ant  par  la 
pramlAre  page  qui  comporte  une  empreinte 
d'impresaion  ou  d'illuatration  at  en  terminent  pat- 
la  darnlAre  page  qui  comporte  une  telle 
empreinte. 

Un  dee  symbolea  suivants  apparaitra  sur  la 
damlAre  image  de  cheque  microfiche,  selon  le 
cas:  le  symbols  — *•  signlfie  'A  SUIVAE",  le 
symbols  ▼  signlfie  TM". 

Len  cartaa.  planches,  tableaux,  etc..  peuvent  «tre 
fllmte  *  dee  taux  de  rMuction  diffirents. 
Lorsque  le  document  est  trop  grsnd  pour  *tre 
reproduit  en  un  seul  clichA.  il  est  film*  *  partir 
de  I'angle  sup4rieur  gauche,  de  gauche  *  droite. 
et  de  haut  en  baa.  on  prenant  le  nombre 
d'images  n*cessaire.  Lea  diagrammes  suivants 
iilustrent  la  m*thode. 
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TO  -wriT. 


APPEAL   SIIDE. 


jtjl'a/^ifi-*<a(jt.*..^y(^ 


WILLIAM  VONDENVELDElsr, 

flainltff  in  the  'CouH  belMe, 

Dtfendantin  the '  Court' belou, 


2— Tho  proscription  of  dh-  an,  enlre  pres.ns  and  of  30  yean. 
3.-A  spccal  denial  of  all  ,he  alloga.ion.s  of  PLinti/Ts  d^clamtion. 

I.  .s  in  ,h,..,e  ,on.s,  Wc  „„  .ers  /-/I  X^  ^/o  7^  S"2  ^ ^  •''^■'■^•="^".  "'^  "'"  ''"''-STroof  of  it' 
of  Eu.s,acl.o  Harnoi,,,  ,ha.  Jos'^.rtCoirZli:  ^ITy  t^Z  ^^^'^  ""'  '"«-'  -^--f  . t  di;: 

.nstrumon,  .hereby  Vo.;;i.r„vclde'n  ,L.  e ml  t,  h,  ve  aJ    iS":'"  .T   '^^"T  ."^^  ^'""''«"velden.     A j,  i n   Z 
Joseph    lanwus,  ..  „o,,  from  its  vert  nature  nn.l  purnor?  Se  ^fr  *'"'  ^°"7"''  "'"   """R-l    Hghts  of 

fers  such  rights  as  Joseph  Flarnois   imv  hnv,-      /"t""'  "  "•^^•"•'  o'  t'onvcyonco  of  the  land       It  sinmlC  .„ 
^21  for  6  lots,  or  120()  acr<  r^v,    ,"■  i     ,       '•"'•."■"'""'   ""y  ^''-'^mv   whatsoever      The  eo  w     "^  ^.        '" 

for  there  was  sm>ply  the  risk  of  twenty  shillil,.'  '"^^     """"'  "  ^'^^""'"•'  ""^  "  ''""'11  one  at  X, 

.n^7nv;!;!:i'rt::.;^^^^  ..is  ,. ,.and    there   never   wj 

minsVondenvelden  could  not  ratify  this  forniereontrn..-'-''   "'"'    ""'"'  '"*    K-spondent    main 
«ml  Courval,  without  the  i..terve„,ion  of  J  ,s    ,|    Hr,  „'.'';  '°  *'r"'  <=""'^'>'-"<"l  the  right    between  T,"' 

XTr^^'T'l'  "'r'  Von.I.'nve|den   ;S  a"rel  n  ,  Z  'in't'lS"""'     .'"  .",'"    '^^  '"•■"""-       - 
«cill  at  nil,  but  only  lent  his  name  for  Von.lenvel.le,       'M.i  ''"■""'''  '''""'  '"^  '"'•'  »"'  "ft    for    him 

grecment  with  Jos^-ph  Harnois  and  if  irnn  Vl  *  ""  '"  '^""f'"li<-lorv  to  the  htt.M-    of  the    ,.l  . 

.lonwd-len  never  amhori^';^;J"       /      ^    \ -nrrtr'™":!'''  '"Tf"'  "" "^    i--  cl     l^'l: 

«.'ph  Harmns  so  as  to  complete  „  oontrnc    wi  h  I  e    u  "       t1"  ''''"'"'  ""''  ""^"''  ""'''"-'    '""  "''"•      itl.   Jo 

^^r::i-te^^^^ 

the  prop..rty      ,)n  refer,.„ee  to  I)efendanfs  eUn^t  I^.     7  Z  l^  l! '''"'T^  "'"  '""•'^^-i'.V    <"■  tn.dltion  to  Ja  s 
20th  September,  1N05,  sol.l  and  conveyed  lot  7         1,   '»:,  ;L"  ""''    '"'"■"'^"   """    ^^^•<taehe    Hnrnois 

which  wasdnly  ..nregistere.l.  f.tl,  M„v    IH'  I      T  ^    "    "^'"K*  >•-  to  ,b,   h,.irs  of  Saiiuiel    M  ,S 

tor  of  .aid  iot,-i5  yeL  beti^TisZib  'h  wiM  ;;;e,::'ii:"'r '!""  ''"r""  'r  ""••"'-  <•<"-""  0  p  IS 

«oi.  Bourbo..  di,  t,-ognan.conveve,|.  IW  v'h'.S  ;..;;''',  V'T^  ''"'"'"  ""'"""""  "''"''"  ''•"-  Pmn 
Bourbon  d.t  Cognan.  who,  .Ird  heeember    ISr,     f or  i^     ,.?        '      ".'""'  '"  'I'""  "'""  '"  "'^^   '•""-'•.  to  Oeor- 

M..rcx.tte,  who   ,,i,h  Ma.eh,  INf,,..  f,r  v„    abl    A      i.  I    t     'i'  '■;::::'''■"'','''';•  ' "> '"'  "'"  -""^    '"    R'3 

of  .nr    r"'"  "■""'  '"""*'••'  '•>•  'n..lition,„nda  "o     n  „o  "     '  •  '''''   "T    '"   ''•■""••••  """l-Hlent 

of  .omcdnrty-two  year,  prior  to. ....i.>..  of  ,=;•;-—::;,;:  •-;;;',,,i-;— 


Babmeau,  and  from  Charles  Babineau  to  the  before  mentioned  Francois  Bourbon  (lit  Cugiiun,  ami  Cioin 
Frangois  Bourbon  dit  Cognan  to  Edward  Mnrcotte,  and  from  the  liutor  to  Prince.  Tlio  actual  possys.ioii  o( 
thirty  years  is  clearly  proved,  and  Respondent  contends  that  the  documonlary  eviiluiicc  is  nullirent  to  con- 
nect the  prasession  for  the  purposes  of  prescription.  At  all  evenis,  the  m:i.\im  in  jxiri  aisu  ineliiir  v.it  ran- 
ditio  possidentis  can  be  invoked  in  favor  of  Prince.  In  the  next  nlucc,  there  is  no  nroof  whni.'vcr  tint  J.i. 
seph  Harnoia  was  the  lawful  son  of  Eustache  Harnois.  Vondenvelden  took  cure  to  "prove  that  there  was  no 
extrait  baptislaire  of  Joseph  Harnois,  which  alone  raises  the  (jresumption  that  ho  was  not  bjrn  of  parents 
in  lawful  wedlock  and  has  adduced  no  evidence  whatever  to  negaiive  such  presumption. 

The  judgment  of  the  Honorable  Edward  Short,  rendered  in  the  Circuit  Court  on  14th  September,  1858,  is 
in  the  following  terms  : 

"The  Court  having  heard  the  parties  by  their  respective  Counsel,  seen  nnd  examined  the  pleadings,  evi- 
dence and  proceedings  of  record  in  this  cause,  and  deliberated  thereon,  rejects  the  Defendant's  pleas  of  pro- 
scription, as  unfounded,  but  considering  that  Plaintiff  has  failed  to  prove  Joseph  Harnois  to  be  the  son  and 
heir  of  the  late  Eustache  Harnios  as  alleged  in  his  declaration,  and  that  Defendent  has  proved  that  the  land 
in  question  in  this  cause,  formed  no  part  of  the  estate  and  succession  of  the  said  late  Eustache  Harnois,  lie 
having  alienated  the  same  prior  to  his  decease,  doth  dismiss  the  action  of  Plaintilf  in  this  behalf,  with  eoila 
distraita  to  Defendant's  Attorneys,  Messrs.  Sanborn  &  Brooks." 

Respondent  is  satisfied  that  the  Court  here  will  confirm  the  judgment  so  rendered,  for  the   ro:l^^;)ns  there- 
in  mentioned,  as  well  as  upon  other  grounds  hereinbefore  urged. 
Dated  Ist  December,  1858. 

SANBORN  &  BROOKS, 
Attorneys  for  KrsponilfnI. 
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